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 O R D E R 

Per Pavan Kumar Gadale, JM 

 

 This is an appeal filed by the revenue against the order of the CIT(A)-Raipur,  dated 22.1.2015  for the assessment year 2009-2010. 2. The revenue has raised the following ground of appeal: “ Whether on the facts and circumstances of the case, the CIT(A) has was justified in holding that the estimated fair market value of the property was Rs.90,57,200/- (half share in the case of the assessee i.e at Rs.45,28,600/-) for the purpose of calculation of deemed capital gain u/s. 50C of the Income tax Act, 1961 whereas the assessee has paid stamp duties of Rs.172,71 lakhs as revalued by the registering authorities.” 



2   3. Brief facts of the case are that the assessee is an individual deriving income from civil contract work and interest income.  The Assessing Officer found that the assessee has sold immovable property valued at Rs.66,50,000/-. against total land of 0.380 hectare sold jointly with Shri Champalal Prajapati on 22.10.2008.  The Dy. Registrar had adopted the value of the property at Rs.1,72,71,000/- as per norms of the State Government and that as per the provisions of sub-section (1) of Section 50C of the Act.  Since the assessee has not disputed before the State Government, the Assessing Officer has taken value of sale consideration at ½ share of Rs.1,72,71,000/- and  after allowing indexed cost of acquisition determined the taxable long term capital gain at Rs.85,16,365/-. 4. On appeal, the CIT(A) allowed the appeal of the assessee. 5. At the time of hearing, ld D.R. submitted that the assessee has paid stamp duty on Rs.172.71 lakhs as revalued by the registering authorities.  Hence, the Assessing officer was justified in treating the sale consideration of Rs.86,35,500/- and the  CIT(A) erred in adopting Rs.45,28,600/- for the purpose of calculation of deemed capital gain u/s. 50C of the Act. 6. We have heard the submission of ld D.R, perused the orders of lower authorities and materials available on record.   We find that similar issue had come up  for consideration in the case of Shri  Champalal Prajapati in ITA 



3  No.370/RPR/2014, who was the co-owner of the property and was paid 50% of the consideration.  In our order of even date, we have restored the issue to the file of the Assessing Officer to decide the issue afresh  as per law.  In view of above, we deemfit it proper to remit the matter back to the file of the Assessing Officer to decide the disputed issue afresh as per law and after giving opportunity to the assessee. 7. In the result, appeal filed by the revenue is allowed for statistical purposes.  Order pronounced  on  18  /01/2018.  Sd/-    sd/- 
           (N.S Saini)               (Pavan Kumar Gadale)                   

ACCOUNTANT MEMBER           JUDICIALMEMBER  Raipur;   Dated     18 /01/2018 B.K.Parida, SPS    
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